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Questionnaire (Spain)

In relations to Ley 27/1999 de Cooperativas, please provide us with
following informations '

1. We understand that there are two types of workers who works for the
cooperatives bﬁsiness; one 1S working partners and the other is
contracting paid employees.

(D is the relationship between cooperatives and working partners based
on membership contracts?

@ is the relationship between cooperatives and contracting paid
employees besed on labour contracts?

2. In relation to the labour condition for working partners and contracting
paid employees
(D are the labour conditions of working partners stipulated in by-laws
of the cooperatives?
and in case the by-laws of the cooperatives doesn't mention about it
are they applied to the Article 83 .of Ley 27/1999 de Cooperativas?
@ are the labour conditions of contracting workers stipulated in the
legislation concerning labour standards?

[Reference] ‘
Auticulo 83 : Jornada, descanso semanal fiestas, vacacuones y permisos
1. Los Estatutos, el Reglamento de regimen intermo o en su defecto, la Asamiea
regularan la duracion de la jornada de tranajo, el descanso minimo semanal, las
fioestas y las vacaciones anuales, respetando, en todo caso, como minimo, las
siguientes normas.
1. Entre el final de una jornada y el comienzo de la siguiente, mediaron como’
minimo doce horas.
2. Los menores de dieciocho anos no podran realizar mas de cuarenta horas de
trabajo efectivo a 'la semana.
3. Se respetaran, al menos, como fiesta, la de la Natividad del Senor, Ano Nurevo,

1 de mayo y 12 de octubre, salvo en lossupuestos excepcionales que lo impida la



naturaleza de la actividad empresarial que desarrolle la cooperativa.

4. Las vacaciones anuales y, al memos, las fiestas expresadas en el apartado c)
de este numero seran retribuidas a efectos de anticipo societario

5. Las vacaciones anuales de los menores de dieciocho anos y de los mayores de

sesenia anos tendran una duracion minima de un mes

3. We understand that the reward for working partners are paid as
prepayment of devidend in your country. Is the reward for contracting
paid employees paid as wage?

If there are relevant articles of legislations, please provide us with them.

4. In your country are working partners and contracting paid employees
applied to the unemployment allowance and workers conmpensation?

If there are relevant articles of legislations, please provide us with
them.

5. In your country is there any restriction on the usage of the surplus
funds arising from the cooperatives operations?
e.g. : can be used only for capital dividend, dividend based on members
engagement, improving of cooperatives business, etc.

If there are relevant articles of legislations, please provide us with
them. -
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Industrial Common Ownership Act 1976
2 (1) For the purposes of this Act a common owership entreprise is a body as to which the
registar has given, and has not revoked, a certificale stating that he is satisfied
(@) that the body is
(i) a company which has no share capital, is limited by guarantee and is a bona fide
co-operative society; or
{( if Ja society registered or deemed to be registered under the Industrial and Provident
Societies Acts 1965 to 1975 ; and
(&) that the memorandum or articles of association or rules of the body include provisions
which secure
(i) that only persons who are employed by, or a subsidiary of, the body may be members
of it, that all such persons may be members of the body and that members have equal
voting rights af meeting of the body
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Questionnaires (the United Kingdom)

1. In your country does the following tye of cooperative exist legally or
in reality?

O a cooperative whose prime objectives are to provide employment to
its members and to operate an enterprise in which control rests with
the members

In case the answer of this question is “yes” please answer the following
questions as well.

2. In your country do the cooperative above mentioned (hereinafeter
reffered to as “cooperative” ) and its members enter into labour

~ contract?

And if they don't what types of contract do they have?

If there are relevant articles of legislations please provide us with them.

3. In your country are the members of cooperatives applied to the
legislation concerning minimum labour standards, such as hours of
work, annual leave, minimum wage, occupational health and safety an
so on, ?

If they are, please show us the names of representative legislations.

Or if they aren't, please show us how to decide the working condtions
for members of cooperatives.

4. Please show us the way to pay rewards for members of the
cooperative in your country?
e.g. : paid as wage, paid as prepayment of dividends
In case there are relevant articles of the legislations please provide us
with them.

5. In your country are the members of the cooperatives applied to
unemplyment allowance and workers compensation? In case there are
relevant articles of legislatons please provide us with them.



6. In your country are there any articles of legislation which stipulate the
reasons for the termination of membership? If there are please provide
us with them.

7. In your country are there any legal restriction on the usage of the
surplus arising from the cooperative operations?

e.g. . can be used only for capital dividend, dividend based on members
engagement, improving of cooperative business.

In case there are relevant articles of legislatons please provide us with
them. '

8. In your country is it possible that non-members of the cooperative
work for the cooperative enterprise?

9. In case the anwer of question 8 is “yes” please provide us with
informations about non-members in relation to the question 3,4 and 5. .
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Les societes cooperatives ouvrieres de production sont formees par des
travailleurs de toutes categories ou qualifications professionnelles, associes pour
exercer en commun leurs professions dans une entreprise qu'ils gerent
directement ou par l'intermediaire de mandataives designes par eux el en leur
sein.
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Questionnares (France)

In relation to the “Loi No 78-763 du 19 juillet 1978 portant statut des
societes cooperatives ouvrieres des production (here in after reffered to as
“Law” )” please provide us with the following informations.

1. The article 1 of the Law stipulates that “Les sociefes cooperatives
ouvrieres de production son formees par des travailleurs de toutes
categories ou qualifications professionnelles, associes pour exercer en
commun luers professions dans une entreprise qu'ils gerent directement
ou par l'intermediaire de mandataires designes par eux et en leur sein.
»

In relation to this article what is the relationship between the worker
cooperative and its members?
e.g. relationship based on labour contract,

relationship besed on membership contract

relationship besed on Cooperations Act, etc

2. The article 9 of the Law stipulates that “Les status peuvent prevoir
que toule personne majeure, ayant ele employee dans 'entreprise
pendans un delai qu'ils precisent, est admise sur simple demande en
qualite d'associe, soit a defaut d'oposition emanant de la prochaine
assemblee des associes ou, selon le cas, de ['assenble generale
ordinaire, statuant a la majolite requise pour la modification de atatus.
1)In relation to this article when the contracting worker gains
membership after working for the cooperativé business based on labour
contract for sitipulated period, does the labour contract continue to
exist?
2)Is it common that contracting workers are engaged in the cboperative
business based on labour contract before gaining the membership
status?

3) Moreover, is it common that contracting workers convert to members



of worker cooperatives?

3. In your country are the members and the contracting workers of the
worker cooperatives applied to the legislations concerning the minimum
labour standards such as hours of work, annual leaves, minimum wages
and occupational health and safety? If yes, please show us the name of
the representative legislations. If not please show us the way to decide
the labour conditions of members.

4. Please show us the way to pay the rewards for members and
contracting workers of the worker cooperatives.
e.g. : paid as wage, paid as prepayment of dividend

5. In your country are members and contracting workers applied to the
umemployment allowance and workers compensation? If there are
relevant articles of the legislations please provide us with them.

6. In your country is there any restriction on the usage of the surplus
funds arising from the cooperative operations?

e.g. can be used only for capital dividend, dividend based on members
engagement, improving of cooperative business
If there are relevant articles of the legislations please provide us with
them.
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Questionnaires (Germany)

[Relevant informations]
O “Gesetz betreffend die Erwerbs-und Wirtschaftsgenossenschaften” the legislation
concerning cooperatives, was amended in 2006.

O The legislation before amendment used to stipulate several types of cooperatives as
follows '

@ Vorschu 8 -und Kreditvereine

@ Rohstofivereine

® Vereino zum gemeinschaftlichen Verkauf Iondwirtschaftlicher oder

gewerblicher Erzeugnisse (Absatzgenossenschaften, Magazinvereine)

@ Vereine zur Herstellung von Gegenstanden und zum Verkauf
derselben auf gemeinschaftlicho Rechnung
(Produktivgenossenchaften)

(® Vereine zum gemeinschaftlichen Einkauf von Lebens- oder
Wirtschafisbedurfnisson im gro 8 en und Alba 8 im kleinen
(Konsumvereine)

® Vereine zur Beschaffung von Gegenstanden des
landwirtschaftlichen oder gewerblichen Betriebes und zur
Benuntzung desrselbon auf gémeinschaftliche Rechnung

@ Vereine zur Herstellung von Wohnungen

O The legislation after amendment does not have the atticle concerning the types of

cooperatives any more.

[ Questions]

1. According to the book concerning the legislation before amendment “
Members of the production cooperatives have choices between
relationship with the cooperatives based on the Company Act or
relationship with the cooperatives based on Labour Contract.

1) Under the current legislation do the members of the cooperatives
equivalent to former “ Produktivgenossenchaften” or production
cooperatives (hereinafter refered to as “cooperative” ) have choices
between relationship with cooperatives based on Cooperation Act or



the relationship with cooperatives based on labour contract? In case
there are relevant articles of the legislation please provide us with
them

2) In case the answer of 1) is “No” what is the relationship between
cooperatives and members? o
e.g. : contracts based on Cooperatives Act, Labour contracts,
membership contracts. etc
In case there are relevant articles of the legislation please provide us
with them

2. In your country are the members of cooperatives applied to legislatons
concerning working conditions such as hours of work, annual leaves,
minimum wage, occupational health and safety? If yes, please show us
the names of representative legislations. If not, please show us the way
to decide the labour conditions of members of cooperatives.

3. Please show us the way to pay the reward for the members of the
cooperatives in your country.
e.g. : paid as wage, paid as prepayment of dividends, etc.
In case there are relevant articles of the legislation please provide us
with them.

4. In your country are the members of the cooperatives applied to
unemployment allowance and workers compensation? In case there are
relevant articles of the legislation please provide us with them.

5. In your country ate there any legal reasons for the termination of
membership of the cooperatives?
e.g. : dismisal, layoff, genuine serious errors by members, etc
In case there are relevant articles of the legislation please provide us
with them.

6. In your country are there any legal restrictions on the usage of surplus



funds arising from the cooperative operations? In case there are
relevant articles of the legislation please provide us with them.
e.g. . can be used only for capital dividend, dividend based on
members

engagement, improving of cooperative business

. In your country is it possible that non-members are engaged in the

cooperative business?

. In case the answer of the question 7 is “yes,” please provide us with
the informations on question 2, 3 and 4 in relation to the non-members
of the cooperatives.

. In case the answer of the question 7 is “ves,” is there any legal
system to convert non-members to members of the cooperatives? Or
are there any examples that non-members convert to members in
reality? '
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Questionnaires (Italy)

1.

In relation to the Article 2 of “Revisione della legislazione in materia
cooperativistica, con particolare riferimento alla posizione del socio
lavoratore (here in after reffered to as “the Law” )” which was approved
by the parliament in March 7th 2001, please give us the following
informations.

Art. 2 Diritti individuali e collettivi del socio lavoratore di cooperativa

1. Ai soci lavoratori di cooperativa con rapporto di lavoro subordinato
si applica la legge 20 maggio 1970, n.300, con esclusione
dell'articolo 18 ogni volta che venga a cassare, col rapporto di
lavoro, anche quello associativo. Si applicano altresi tutte le vigenti
disposizioni in materia di sicurezza e igiene del lavoro. Agli altri soci
lavoratori si applicano gli articoli 1, 8, 14 e 15 della medesima legge
n. 300 del 1970, nonche le disposizioni previste dal decreto
legislativo 19 seitembre 1994, n. 626,e successive modificazioni, e
quelle previste dal decreto legislativo 14 agosto 1996, n. 494, in
quanto compatibili con le modalita della prestazione lavorativa. In
relazione alle peculiarita del sistema cooperativo, forme specifiche di
esercizio dei dirilti sindacali possono essere inidividuate in sede di
accordi collettivi tra le associazioni nazionali del movimento
cooperativo e le organizzazioni sindacali dei lavoratori,
comparativamente piu rappresentative.

1) Does each member of the worker cooperatives have an opportunity
to select their status between “lavoratori di cooperativa con rapporto di
lavoro subordinat” or “altri soci lavoratori” ?
If not how are the status of members determined?

2) Does “lavoratori di cooperativa con rapporto di lavoro subordinat”
enter into labour contract with worker cooperatives? ‘



If not what is the relationship between “lavoratori.di cooperativa con
rapporto di lavoro subordinat” and worker cooperatives?
e.g. : contract based on Cooperations Act etc.

3) Please summarize the contents of following articles

@D la legge 20 maggio 1970, n.300

@ articoli 1, 8, 14 e 15 della medesima legge n. 300 del 1970

@ le disposizioni previste dal decreto legislativo 19 settembre 1994, n.
626

@ successive modificazioni, e quelle previste dal decreto legislativo 14
agosto 1996, n. 494

2

2. In your country please show us the way to pay the rewards for
members whose relationship is labour relations and members whose
relationship is other relations.

e.g. : paid as wage, paid as prepayment of dividends
In case there are relevant articles of legislations please provide us with
them.

3. Are “lavoratori di cooperativa con rapporto di lavoro subordinat” and

“altri soci lavoratori” applied to unemployment allowance and

workers compensation? In case there are relevant articles of legislations
please provide us with them.

4. In your country are there any legal reasons for the termination of
“membership of the cooperatives?
e.g. . dismissal, layoff, genuine serious errors by members, etc.

In case there relevant articles of legislations please provide us with
them.

5. Are there any lega restriction on the usage of surplus funds arising
from cooperative enterprises in your country?
e.g. . can be used only for capital dividend, dividend based on members



emgaement, improving cooperative business
In case there relevant articles of legislations please provide us with
them.

6. Is it possible that non members working for cooperative business
convert to members of cooperative?

7. In case the answer of question 6 is “yes” , are there any leagal system
to convert non members to members of the cooperatives? And are there
any example that non-members convert to members in reality?

8. In case the answer of question 6 is “yes” , please provide us with the
information on non members in relation to Question 1(2), 2 and 3.

9. In case the answer of question 6 is “yes,” are the non-members
working for the cooperatives applied to articles or legislation above
mentioned in Question 1 (3) D, @, @ and @.

In case they are not applied to those aricles or legislations please show
us the way to decide the labour conditions for non members working
for the cooperative business.
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Questionnaire (Canada)

In relation to the -Canada Cooperatives Act Please provide us with
following information.

1. Contract
1) The Article 359 - 2 stipulates that the members of worker
cooperavies have to be “an individual and an employee of the
cooperatives.” What is the relationship between members and
cooperatives in terms of contract?
e.g. based on labour contract, based on membership contract etc.
If there are relevant articles of legislations please provide us with them

2) We understand that worker cooperatives can hire non-member of
cooperative if the condition meets in your country. What is the
relationship between non-member of cooperatives in terms of contracts?
e.g. based on labour contract, based on memership contracts

If there are relevant articles of legislations please provide us with them

2. In your country are the members and non-members of workers
cooperative applied to the legislation concerning minimum labour
standards such as hours of work, annual leave, minimum wage and
occupational health and safety? If they are please show us the names of
the representative legislations.

If not please show us the way to decide the labour conditions of the
members and non-members working for the cooperative business.

3. Please show us the way to pay rewards for members and non-members
working for cooperative business.

e.g. paid as wage, paid as prepayment of dividend

If there are relevant articles of legislations please provide us with them

4. Are the member and non-members of cooperatives applied to
unemployment allowance and workers compensation? If there are



relevant articles of legislations please provide us with them.

5. In your counity 1s there any legal system to convert non members
working for cooperative business to members of the cooperatives? Are
there any exmple that the non member convert to members of
cooperative in relity? "
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